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Justice Centre Executives
High Court Unit Managers
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FOR INFCRMATION
Judiciary: The Chief Justice
The President of the Supreme Court of Appeal
Judges President: South Gauteng High Court
North Gauteng High Court
Western Cape High Court
North West High Court
Limpopo High Court
Free State High Court
Narthern Cape High Court
Western Cape High Court
Eastern Cape High Court, Grahamstown
Eastern Cape High Court, Port Elizabeth
Eastern Cape High Court, Mthatha
Eastern Cape High Court, Bhisho
KwaZulu-Natal High Court, Pietermaritzburg
KwaZulu-Natal High Court, Durban
Land Claims Court
Labour Appeal Court
Labour Court
The Magistrates Commission
Legal Practitioners: The Law Society of the Northern Provinces
The Law Society of the Cape
The Law Society of the Free State
The Law Society of Kwa-Zulu Natal
The Law Society of South Africa
National Association of Democratic Lawyers
Black Lawyers Association
General Council of the Bar of South Africa
Cape Bar Council

Your voice. For justice.




Eastern Cape Society of Advocates {Grahamstown)
Eastern Cape Society of Advocates (Port Elizabeth)
Northern Cape Society of Advocate
Society of Advocates of the Free State
Society of Advocates of Natal {Pietermaritzburg)
Society of Advocates of Natal (Durban)
Society of Advocates of Mpumalanga
Pretoria Society of Advocates
Society of Advocates of SA {(Witwatersrand Division)
North-West Bar Association
Bisho Society of Advocates (Bisho City)
Bisho Society of Advocates {East London)
The Society of Advocates of Transkei
Thohoyandou Bar Council
National Forum of Advocates
Church Square Association of Advocates
Consilium Group of Advocates
Prosecution: The National Director of Public Prosecutions
Director of Public Prosecutions: South Gauteng
North Gauteng
Western Cape
North West
Limpopo
Free State
Northern Cape
Woestern Cape
Eastern Cape, Grahamstown
£astern Cape, Port Elizabeth
Eastern Cape, Mthatha
Eastern Cape, Bhisho
KwaZulu-Natal, Pietermaritzburg
KwaZulu-Natal, Durban
Dept of Justice & Constitutional Development: Director-General
Registrar: Constitutional Court
Supreme Court of Appeal
South Gauteng High Court
North Gauteng High Court
Western Cape High Court
North West High Court
Limpopo High Court
Free State High Court
Northern Cape High Court
Western Cape High Court
Eastern Cape HC, Grahamstown



Eastern Cape HC, Port Elizabeth
Eastern Cape HC, Mthatha
Eastern Cape HC, Bhisho
KwaZulu-Natal HC, P'mburg
KwaZulu-Natal HC, Durban
Land Claims Court
Labour Appeal Court
Labour Court
Media: De Rehus
Advocate
Other:  Human Rights Commission
ludicial Inspectorate of Prisons
Public protector
Commission on Gender Equality

Dear Sir/Madam

CIRCULAR NUMBER 1 OF 2010
AMENDMENTS TO THE LEGAL AID GUIDE 2009

Notice is hereby given that the board of Legal Aid South Africa has approved the following
amendments to the 2009 Legal Aid Guide (11" edition). The amendments set out below will
come into effect from 1 April 2010. Save in respect of Annexures C, E and F, the striking
through of words indicates the deletion of such words and the underlining of words
indicates the insertion of new text. In the case of Annexures C, E and F the entire annexures
are replaced by the annexures hereto.

1. CHAPTER 4

11 Paragraph 4.3.2(a) page 39

+ Overloading of a vehicle under the Road Traffic Act
s Reckless and/or negligent driving

¢ Any attempt to commit any of the above offences

1.2 Paragraph 4.9.1 page 52
{p] Administrative tribunals

Legal Aid is not available for hearings before administrative tribunals eg

* Parole hearings
e« Lliguor licensing applications

* Rezoning applications
In appreogpriate cases, legal aid may be granted to review decisions of administrative tribunals




13 Paragraph 4.9.1 page 52

(g) Restrictions on number of civil matters

Legal aid applicants are restricted to one civil matter on legal aid at a time uniess additional
matters are approved by the ROE

2 CHAPTER 5
2.1 Paragraph 5.2.6 page 79
5.2.6 HIGH COST AND HIGH RISK MATTERS

s ROEs and the CCMC will monitor high cost and lengthy duration matters where the costs

exceed R 50 000 or ensues for langer than 20 trial days.

The ROE or CCMC will choose whether or not to request a forensic enquiry before deciding
whether aor not the application for legal aid is to be granted.

- See Also 10.7 on pages 129 to 132 on forensic investigations where fraud and abuse of
legal aid is suspected.

3. CHAPTER 6
3.1 Paragraph 6.1.8 page 89

The JCE must consult with the ROE in a Bistriet-ef Regional Court case and the CCMC in a

High Court or Regional Court Commercial Crimes case before any legal aid instruction is

issued or before any Justice Centre starts providing legal aid, in {a) to (e} below and also with

the ROE in District Court cases in (c} to {e) below, when:

a) The anticipated cost of the matter is more than R50,000.

b} The anticipated duration of the matter is more than 20 trial days.

c) Anincreased fee exceeds the JCE's delegated authority.

d} The matter was previously privately funded and the JCE intends to allocate a Judicare
instruction to the practitioner, who was previously privately instructed.

e) The matter is likely to attract public attention because of the nature of the matter or the

identity of the client.

ROEs and the CCMC wili monitor high caost and lengthy duration matters where the costs
exceed R 50 000 or ensues for longer than 20 trial days.

4



4, CHAPTER 10
4,1 Paragraph 10.7.10 page 132
10.7.10 EXCLUSION OF PRIVATE CLIENTS IN JUDICARE MATTERS

Save with the written consent of the JCE no legal practitioner who has accepted a Judicare
instruction may simultaneously act for any private client in the same matter.

5. CHAPTER 12

5.1 Paragraph 12.4.4 page 158

12.4.4 MEDICO-LEGAL SERVICES AND OTHER EXPERT WITNESSES

{a) Applying for consent

If the services of medical practitioners or other expert witnesses are required, a legal
practitioner must get prior written consent from theJCE Legal Aid South Africa:

e+ The practitioner must send an estimate of the costs on Annexure I when applying te-the
JCE.
o If only-one-srtwe less than three guotations are obtainable, reasons must be submitted.

o If the anticipated cost exceeds R500 000, Legal Aid South Africa will need to follow a
tender procedure

s TheJEEs Approval or refusal must be given in writing.

e The authority to approve medico-legal services and other expert witnesses will be
delegated in accordance with Approval Framework and Standard Operating Procedures
of Legal Aid South Africa, save that JCE's only have the authority to approve such
services and/or expert witnesses to a Maximum of R 10 000,

-} See Annexure ) on page 255.

5.2 Paragraph 12.5.2 page 160

12.5.2 PROGRESS REPORTS

Simple matters —and-these that are resoived within 3 months of the instruction may not
need progress reports and it will be sufficient to report with the final account.

For more complex, longer matters, the legal practitioner must report to the JCE at least

every 4 3 months on progress, giving any information relevant to the disposal of the matter.

Examples of issues to report on:

¢ The complexities of the case

¢ Financial implications

s Settlement issues, including the possibility of curtailing the proceedings by plea-
bargaining

5.3 Paragraph 12.5.4 page 160
12.5.4 REPORTING WiTH ACCOUNTS




A legal practitioner must provide a progress report with the rendering of an account. If
interim accounts are permitted, a progress report must accompany each account.

6. ANNEXURE C

The following words are added to section F of the LA1 Application for Legal Aid:

lirrevocably authorise Legal Aid South Africa to act as my attorney and to inspect, copy and
carry out quality control tests in respect of the file of any legal practitioner appointed by
Legal Aid South Africa to act on my behalf.

7. ANNEXURES E AND F

Annexures E and F to the 2009 Legal Aid Guide are replaced by Annexures E and F hereto
with effect from 1 April 2010. The permitted fees and disbursements set outin these
annexures have been Increased by an average of 5%, with the permitted fee/disbursement
being rounded off to the nearest Rand in most instances.

8. ANNEXURE O
8.1 Paragraph 3.46 page 281
3.46 An agent Legal Ald Officer must only perform the functlons-as-s-t-a-p-ulated-m-éwew-a'r—a-ef

of recewmg/comnletlng legal aid apphcatlons (LA1] means tests (LA13 & LA13C} with
supporting _documentation and submitting these to the relevant Justice Centre for

evaluation and allocation

8.2 Appendix 3 page 295

8. QUALITY CONTROL
8.1 In every matter in which the Practitioner Is instructed by Legal Aid South Africa, the

client has irrevocably authorised Legal Aid South Africa to act as his/her attorney in addition

to any legal practitioner who may be appointed to act on his/her behalf.

8.7 Legal Aid South Africa is entitled to inspect, copy and carry out guality control tests in

respect of the file of any legal practitioner appointed by Legal Aid South Africa to act on
behalf of any legal aid recipient irrespective of whether the |legal practitioner is in private

practice or in the employ of Legal Aid South Africa.

8.3 The authorisation given by the legal aid recipient will survive the termination or

finalisation of the mandate of any legal practitioner appointed by Legal Aid South Africa to
act on his/her behalf.




8.4 This authorisation will only be utilised for guality control purposes and then only after

sither all evidence in any case has been heard or the mandate of the Practitioner has been

terminated.

8.5 Legal Aid South Africa undertakes to safeguard attorney/client privilege in respect of any

information acquired by it in the caurse of any guality control tests.

8.6 The Practitioner undertakes to co-operate and assist with Legal Aid South Africa in the

performance of the guality control tests and to make any closed file available to Legal Aid

South Africa for inspection and/or copying within ten business days of such a request.

Yours faithfully

~ .~ L PP

Ms Vidhu Vedalankar
Chief Executive Officer
Legal Aid South Africa
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TYPE OF CASE
CIVIL CRIMINAL D LEAVETO APPEAL D PETITION D APPEAL
MAIN CHARGE
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Numberof accused inmatter ;=
HIGH CQURT REGIONAL COURT DISTRICT COURT o C T
Bailgranted | Bailpaid: | Ballamount R
SEAT OF COURT R
Previous court date o / - / 20
(OURT ROOM . T T T
Nameofprison | o i 7
CASE NO. , 0 . R
Prisoner no. T S i o
SAPS CAS NO. nvestiaating offce N o B
stigating officer 7 N o
NEXT COURT DATE 20 S Ty
D/DD/ Dateof arrest e
n SPOUSES DETAILS  ONLY REQUIRED FOR CIVIL CASES
NAME S . SR
D NUMBER / DATE OF BIRTH Lo
D DECLARATION
Ideciare that the above medtioned information s true, comect and compiete. { understand that a folse deckiration cauld fead ta the suspension of legaf oid,
and in approgiage tir to criminod p i e R .
Virrevocably authorise Legal Aid South Africo to act as my attorney dnd [0 inspect, copy and : ; ‘/ i / 10
corry out quolty control tests in respect of the fie of eny legal proctitioner appainted by Legal Aid ; . Y 2 Mty
Sauth Africa to oct on my behalf
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