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LEGAL AID SA HONOURS ITS TOP
PERFORMERS AT THE ANNUAL
ACHIEVER AWARDS
On Friday, 3 December 2021, we celebrated Legal Aid
South Africa’s National Achievers at the 17th annual
National Achiever Awards! The hybrid awards ceremony
took place at the Protea Hotel Midrand and on Microsoft
Teams.
Employees are recognised for their contributions across
nine award categories, ranging from Lawyer of the Year
in both the lower and higher courts, to support awards
such as Support Employee, Manager and Supervisor/
Programme Manager of the Year. Paralegals and
Business Units are also applauded.
You can see all our Achievers on our social media
pages. Visit Facebook for all the details:
https://t.co/c5E6XtkWBW
Congratulations to our National Achievers!

Board member Dr Cleopas Sanangura handing over an Achiever Award
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LEGAL AID SA REPRESENTATIVE APPOINTED TO THE LEGAL
PRACTICE COUNCIL
The Board of Legal Aid SA has approved the appointment of National Legal Manager
Mr Dick Rembuluwani Khubana as the Legal Aid SA representative to serve on the Legal Practice
Council (LPC), for the period 1 November 2021 to 31 October 2024.
Dick brings over 25 years’ post-admission experience to the LPC, with more than 17 years’ involvement
in designing and leading Legal Aid SA’s criminal legal aid strategies, which has resulted in impressive
value creation. We believe that his strategic and operational knowledge will bring valuable experience
to the Council and its members.
We look forward to Dick’s fresh and insightful perspectives on repositioning the Council to deliver
value to the legal services profession and making access to quality legal services a reality for all
South Africans, especially the indigent and vulnerable.
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ENFORCEMENT
OF THE MAINTENANCE
SEPTEMBER 2021
ACT AGAINST CHILD MAINTENANCE
PAYMENT DEFAULTERS
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On Monday, 22 November 2021, the Department of Women,
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Youth andStakeholder
Persons with Disabilities
hosted a hybrid engagement

with the Department of Justice and Constitutional Development,
Legal Aid SA and other stakeholders from different regions in
Gauteng under the theme: Enforcement of the Maintenance
Act Against Child Maintenance Payment Defaulters.
The purpose
ofand
thisFacebook
engagement
was to drive discussions
that
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address the challenges experienced by women in accessing
child maintenance and to collectively develop and strengthen
strategies and tactics to secure and ensure child maintenance.
We all have the collective and individual responsibility to
ensure the enforcement of the Maintenance Act against child
maintenance payment defaulters in our pursuit of justice for the
children of South Africa.
The engagement was held just days before the commencement
of the 16 Days of Activism Global Campaign, as part of 365
Days of Activism against Gender-based Violence. Child
maintenance defaulters contribute to the violation of children’s
rights. Children have a right to be maintained by both parents.
Due to cultural and social norms and values, the burden of
childcare is placed on women, often making them vulnerable to
manifestations of violations. Consequently, defaulting child
maintenance reinforces gender inequalities.
We must be reminded that there is a close correlation
between payment defaulters of child maintenance and the
physical, economic and sexual violence that women and
children are subjected to. Therefore, the courts must effectively
ensure that the socio-economic vulnerabilities that women
are exposed to must be addressed, such as the enforcement
of the Maintenance Act against child maintenance payment
defaulters.

ELDERLY COUPLE SAVED FROM
DOMESTIC ABUSE AT THE HANDS OF
THEIR CHILDREN
Our Constitution protects
the rights of all, especially
the vulnerable, and this
includes the elderly. All of
us deserve to be respected,
to feel dignified and safe
where we live.
In a case which Verity
Smith from the Legal Aid
SA Worcester Local Office
undertook, two parents
Verity Smith from the Legal Aid SA
Worcester Local Office
were exposed to domestic
abuse and resentment by
their children. The parents required an eviction order after they
had pursued criminal charges and protection orders but
resorted to abandon such actions to prevent their children from
going to prison.
Verity immediately began the process of applying for an
eviction order, after other alternatives were explored but failed
due to the bitter resentment between the parties. The children
opposed the action and utilised the services of the Stellenbosch
Law Clinic. They argued that the eviction was unfair as they did
not have nor could they afford alternative accommodation.
Verity referred the court to the Older Persons Act 13 of 2006,
that aims to alleviate the plight of older citizens in South Africa
by setting up a framework for their empowerment and
protection. The Act promotes and maintains the rights, status,
wellbeing, safety and security of older persons.
The court ruled in favour of our clients, who were vulnerable
senior citizens who had suffered physical abuse at the hands
of their children.

LEGAL AID SA RECORDS ANOTHER YEAR
OF EXCELLENCE
Legal Aid SA’s 2020-2021 Integrated Annual Report was tabled in
Parliament on 23 September 2021. As detailed in the Annual Report,
Legal Aid SA continues to deliver on its legislative mandate of
protecting the constitutional rights of the indigent amidst the
challenging period exacerbated by the COVID-19 pandemic. During
the year under review, Legal Aid SA assisted 372,830 indigent and
vulnerable people with legal representation and legal advice.
Enforcement of the Maintenance Act against child maintenance
payment defaulters

Whilst we have experienced varying challenges as a result of the
COVID-19 pandemic, Legal Aid SA has confidently embraced
technology and innovation and remains firm in its commitment to
service excellence and passion for justice, coupled with the
unwavering resilience of its employees.
Legal Aid SA has consistently followed good governance practices
and used its allocated funds prudently to operate an accessible
national footprint of 128 local and satellite offices. The organisation’s
budget expenditure target was 98% and it spent and committed
92.2% of its budget, a total of R1,91 billion.

Enforcement of the Maintenance Act –
Minister Maite Nkoana-Mashabane delivering the keynote address

Legal Aid SA received its 20th consecutive unqualified audit
opinion from the Auditor-General South Africa and was also
accredited as a Top Employer South Africa for the 12th consecutive
year.
You can access the Legal Aid SA 2020-2021 Integrated Annual
Report at this link: https://legal-aid.co.za/annual-reports/
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EMPLOYEE FULLY REINSTATED FOLLOWING UNFAIR CONDUCT BY BARGAINING COUNCIL
COMMISSIONER
SEPTEMBER 2021
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An employee of the Western Cape Department of Health recently
faced unfair dismissal from her job after her employer deviated from
the standard disciplinary sanctions for her unprofessional conduct
and
also due
to bias on Newsletter
the part of the Bargaining Council
Official
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Commissioner handling her case. The employee was accused of
acting unprofessionally and bringing her employer’s name into
disrepute after she would shout at and threaten fellow employees.
She was also accused of showing disregard for patient privacy and
confidentiality.

argued bias on the part of the
Commissioner when it was
discovered that during the
arbitration, the Commissioner
had a private conversation with
the department without the
employee or the representative
in attendance, and after the conversation, the Commissioner’s
attitude changed completely.
www.legal-aid.co.za
Twitter and Facebook @LegalAidSA1
As per her employer’s disciplinary codes for such conduct, she
The main argument Jabulile put
should have received either a written warning or a final written
forward was that the Comwarning. However, after a disciplinary hearing, the department went
missioner failed to consider the
ahead and dismissed the employee, which resulted in a dispute
procedural flaw of dismissing
being referred for unfair dismissal to the Bargaining Council where
our client in absentia and the Jabulile Duba from the Legal Aid SA
the dismissal was later confirmed.
failure to grant our client an Cape Town Local Office
opportunity to submit mitigating
Legal Aid SA Labour Practitioner Jabulile Duba, based at the
factors. Furthermore, Jabulile argued that the harshness of the
Cape Town Local Office, launched a review application on the basis
sanction had deviated from the department’s very own disciplinary
that the Commissioner failed to consider the factual procedural flaw
code. The court agreed with us, and our client was reinstated.
on the department’s part and that the Commissioner committed a
gross irregularity in the conduct of the arbitration. Jabulile also

JOINING HANDS TO STOP GENDER-BASED VIOLENCE
Stakeholders joined hands to voice their concerns with the
ongoing gender-based violence happening within the community
of Marabastad. Based on the reports and surveys conducted, this
location was identified as one of the hotspot areas where there is
a high rate of crime, teenage pregnancy, unemployment, alcohol
and substance abuse; all leading to an increase in cases of
gender-based violence.
Representing Legal Aid SA, Lerato Mashaba informed the
community members about the services that the organisation
offers and further explained the role of Legal Aid SA in fighting
gender-based violence. She said: “We have a constitutional
mandate to help our people who cannot afford legal assistance, at
no cost, and we cover both civil and criminal cases. I urge you all,
if you experience any form of gender-based violence, please
report it and if you do not have a lawyer or you cannot afford one,
know that Legal Aid SA is there to represent you. Let us work

together to fight this ongoing pandemic that is destroying our
beautiful and peaceful community”.
The Legal Aid SA Klerksdorp Local Office also joined other key
stakeholders and raised their concerns over the high number of
gender-based violence cases reported. The event was held at
Khuma location, where stakeholders empowered the attendees
on the services they are offering as part of curbing the scourge of
gender-based violence.

LEGAL AID SA CONGRATULATES THE 2021 MOOT COURT NORTHERN CAPE AND WESTERN
CAPE WINNERS
The Northern Cape Provincial Department of Education hosted their
oral round of the competition at the Kimberley High Court, and their
Western Cape counterparts at the Atlantis Magistrate’s Court. The
winners of the Northern Cape 2021 Provincial Moot Court Competition
are (in no particular order): Wrenchville High School, Pampierstad
High School, Steinkopf High School and Kgomotso High School. The
winners of the Western Cape 2021 Provincial Moot Court Competition
are (in no particular order): Zwelethemba High School, Vredenburg
High School, Paul Roos Gymnasium and Hermanus High School.

Team of volunteer Moot Court Competition Presiding Officers during the
opening session of the programme at the Atlantis Magistrate’s Court

The Legal Aid SA Northern Cape/Western Cape Provincial Office
would like to congratulate both groups of winners of the 2021
Provincial Moot Court Competition in the Northern Cape and Western
Cape, which took place on 11 September 2021 and 4 September
2021, respectively. Legal Aid SA would also like to wish both groups
of winners the best of luck as each group will represent their
respective provinces at the 2021 National Moot Court Competition to
be held at the Constitutional Court later this year.

Legal Aid SA has been a partner to both the Northern Cape and
Western Cape Department of Education in this initiative. Due to
COVID-19, the organisation conducted virtual training sessions to
assist learners to prepare for their essays and oral presentations in
court, in both provinces.
Mr Elroy Machelm, Head of the Legal Aid SA Cape Town Local Office,
who was a volunteer Presiding Officer representing Legal Aid SA at
the competition, said: “It was an immense privilege to participate in
the 2021 Provincial Moot Court Competition. It was an honour to play
my part in shaping young legal minds, and the attorneys and
advocates of tomorrow. Congratulations to the winners of the
competition! I encourage the other five schools who did not make it
this year to persevere and to come back stronger”.
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CLIENTSSEPTEMBER
AFFORDED
A VALUABLE OPPORTUNITY TO CREATE AN EVERLASTING LEGACY
2021
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It is uncomfortable thinking about death, however, if you want to
ensure your family is taken care of after your death and that your
assets are distributed according to your wishes, you need to be
prepared. Putting your wishes in writing is the best thing to do for
Official
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yourself, your family and your beneficiaries.
Legal Aid SA partnered with the Law Society of South Africa and the
Department of Justice and Constitutional Development for National
Wills Week, from 13 to 17 September 2021. Throughout the week
we assisted the public with drafting basic wills, as well as providing
www.legal-aid.co.za
legal advice
onand
willsFacebook
at no cost.
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The Legal Aid SA Aliwal North, Butterworth and Queenstown Local
Offices and the Legal Aid SA Sterkspruit Satellite Office assisted a
number of elderly clients with wills during Wills Week. Various
assets were allocated according to the owner’s wishes. When they
pass away, the wills they drafted will do the talking for them.

Happy clients during National Wills Week

FRAUDULENT BANK SCAM VICTIM SAVED
With the advent of internet banking and the increased usage of smart phones together with social media
platforms, we see many people fall victim to fraudulent scams. One such victim was Godfrey Kgethile from
Vryburg who was scammed while visiting an internet café to check his emails. While doing that, a pop-up
notice appeared congratulating him for winning a large sum of money in a lottery. He ultimately provided
the alleged account manager with his name, a copy of his ID, banking details and proof of residence
and was assured that his winnings would be deposited shortly.
Some months later, our client’s bank, FNB, called him and informed him that he owed them R2,9
million. The bank had transferred the money from his account, but our client had no knowledge of this.
He approached Legal Aid SA for assistance and the matter was transferred to the Mafikeng Local
Office where he was assisted by Sebastian Moses.
Sebastian said: “This was a difficult case but when I consulted with the client I realised that despite
what the bank is alleging there is a strong and credible version that must be argued in the court of
law. I believed that arguing this in the court of law is not all about winning the case but to ensure
that the court hears the true chain of events and true facts.
I am very happy with the judgment that my client is cleared and the bank must take responsibility
for their compromised computer system. I also want to warn our people to be very careful; they
must verify facts before they share their personal information, especially their banking details
and identity numbers.
I did not do this alone; it was a teamwork effort – thank you to the Vryburg Head of Office
Aubrey Kunene and Francois van As”.
Sebastian Moses from the Legal Aid SA Mafikeng
Local Office

Read more here: https://www.timeslive.co.za/sunday-times/news/2021-09-05-fnb-ruinedmy-life-says-scam-victim-in-r29m-dispute/

WELCOMING THE NEW HEAD OF THE LEGAL AID SA
ALEXANDRA LOCAL OFFICE – MR FHIMANI TSHIVHASE
Fhimani Tshivhase assumed his responsibilities as the Head of the Legal Aid SA
Alexandra Local Office on 1 November 2021. Born at Tshisahulu, Thohoyandou,
Limpopo, he holds B.Juris and LLB degrees from the University of Venda.
Fhimani began his career in 2002 as a Legal Intern at the then Louis Trichardt
Justice Centre, now known as the Legal Aid SA Makhado Local Office. He was
later employed as a Candidate Attorney in 2003 at the Legal Aid SA Alexandra
Local Office. In 2005, he was employed as a Locum Attorney in the Regional Court.
Fhimani was then appointed as a Legal Practitioner in March 2006, and in 2011
as a Supervisory Legal Practitioner, at the Legal Aid SA Alexandra Local Office.
He is a seasoned professional with 16 years of post-admission experience, and has
over the years honed his skills in litigation and leadership management.
Fhimani undertakes to utilise his expertise in ensuring that the Legal Aid
SA Alexandra Local Office continues to serve its internal and external
clients with pride.

Fhimani Tshivhase
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